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WRDA 2016 and Federal Concerns

Protection of GOMESA Funding

MAC supports the concept of sharing an equitable level of Federal revenues derived from
offshore oil and gas activities with adjacent coastal states. We believe that the Gulf of Mexico
Energy Security Act of 2006 (GOMESA) was historic legislation aimed to increase equity by
sharing offshore revenues and providing the State of Louisiana critical funding for coastal
restoration and protection projects. In addition to supporting lifting the current cap within
GOMESA, MAC is supportive of all efforts to ensure the State of Louisiana receives an equitable
portion of offshore revenue sharing.

Suggestion:

1. While primarily a state issue, we hope that efforts are made to lessen the impact of
interest payments due as a result of the Supplemental Appropriations to address the
hurricane protection needs for New Orleans following Hurricane Katrina. However, if
GOMESA funds are utilized to pay this debt, such action would severely limit vital
funding for all other coastal parishes across the State.

408 Process

The routine practice of requiring permit applications undergo a Section 408 process appears to
be increasing and too often an unnecessary requirement. Even projects such as highway
improvements are being delayed and realizing cost increases as a result of unnecessary Corps
interaction. This requirement is already substantial and it appears that the growth trend will
continue without reform. One element depicting how burdensome this process has become is
the fact a Section 404 permit application is not processed until after the 408 process has been
completed. This sequencing adds delay and costs to projects across the country and potentially
threaten the viability of communities.

Suggestions:
1. When projects are not funded by federal dollars and engineering sound solutions have

been presented and stamped by a professional engineer within the state of jurisdiction,
the permit review process should have a statutory timeline.

2. Given that the 408 process was intended to ensure a new application would not
negatively impact a Federal project, we believe 120 days is sufficient to make such a
determination. Should the Corps not act within that timeline, we believe that a permit
(fitting the above criteria) should be automatically approved. In addition, when the 408
process is necessary, the Corps should run that process concurrently with any open 404
permit for the project. We also propose that penalties should be added if deadlines are



not met, including reimbursement to the applicant when these delays generate cost.
We feel that provisions like these will enhance the ongoing effort to ensure the Corps
reaches decisions more quickly.

404 Permit Process and Self Performed Mitigation

Government agencies providing protection and restoration projects for the benefit of
communities and the environment should not be held to the same mitigation standard as other
projects with wetland impacts. A protection project often protects wetlands behind the levee
and restoration projects, by definition, are intended to restore more wetlands than the project
negatively impacts. In addition, for coastal Louisiana, agencies must recognize that time and
tide are working their will while studies are performed and wasteful consideration delays
construction critical to protecting communities. Too often, it appears that the wetland impact
of a given project is studied for an inordinate amount of time — never factoring in the reality
that, if the project does not advance, the very wetlands under evaluation will be overtaken by
subsidence and inundation. The realities of a vanishing coast should be a greater factor in
Federal mitigation requirements and recognition that the no-action alternative can have the
most severe impact upon wetlands.

Suggestion:
1. We believe that hurricane protection and restoration projects undertaken in the public

interest, by public entities, should have a ratio for mitigation at or below 1:1.

Servitude

Each day that is wasted means more acres of land are washed away; the Corps’ tightening of
servitude requirements is creating substantial delays. The Corps has recently begun to require
onerous language in mitigation conservation servitudes for self-performed or permittee
responsible mitigation of self-performed or permittee responsible projects. Since nearly 80% of
coastal Louisiana is privately owned, it has become increasingly difficult or impossible to
complete such projects on those private lands. Ironically, in absence of the onerous language
requiring perpetual donation, many landowners are willing to donate these servitudes. They
are, however, unwilling to perpetually donate such servitudes, as the potential value of the
subject land is so high and the mitigation projects themselves have a terminal point in time. If
servitude requirements are not brought to a more rational structure, self-performing mitigation
will not exist in coastal Louisiana. Mitigation for these projects should take place within areas
of deterioration —areas where investment in mitigation banks is infrequent or nonexistent.

Suggestion:
1. For at least coastal Louisiana, mitigation servitude should not be longer than the project

it mitigates and should be accommodating and encouraging to those projects and
landowners existing in the deteriorating coastal landscape.

Increasing a Community’s Protection
It has recently come to our attention that Corps policy does not allow a Federal project to build
above the authorized elevation. There are hurricane protection systems that have been



authorized decades ago, before post Hurricane Katrina standards that are in excess of what is
currently considered a 100-year level of protection. One such levee district reports that the
Corps is resisting its use of non-federal funds to improve flood protection beyond the
protection originally authorized by Congress.

Suggestion:

1. We suggest that Congress make clear that a project’s Congressional authorization
represents a minimum level of protection for which federal funds are allowed. If a local
sponsor wants to enhance their community’s level of protection, the authorization
should not be the barrier.

WHAT IS THE MORGANZA ACTION COALITION?

The Morganza Action Coalition (MAC) is a nonprofit 501(c)(4) corporation founded in 2006 by Terrebonne Parish
residents and business owners who recognize the importance of the Morganza to the Gulf of Mexico Hurricane
Protection Project to the continued survivability, economic viability and growth of Southeast Louisiana. MAC has
recently expanded its efforts by taking on a larger regional advocacy role for flood protection issues that are common to
the Lafourche and Terrebonne Parishes.

For additional information about MAC, visit www.morganza.org or contact Lori LeBlanc at lori@lorileblancllc.com or
(985) 209-7932.




